
 

 

By Electronic Transmission 
       March 5, 2009 
  
The Honorable Douglas Shulman  
Internal Revenue Service  
1111 Constitution Avenue, NW 
Washington, DC 20224 
 
      Re: Logos on Substitute and Composite Forms 1099 
 
Dear Commissioner Shulman: 
  
 On behalf of its members, the Investment Company Institute1 (“ICI”) and the Securities 
Industry and Financial Markets Association2 (“SIFMA”) ask the Internal Revenue Service (the “IRS”) 
to reconsider its proposal in Revenue Procedure 2008-363 disallowing the use of corporate logos on 
substitute and composite Forms 1099.  Specifically, we request that the IRS issue revised guidance 
clarifying that “identifying logos” are not advertising or promotional material for purposes of 
statement mailing requirements, and that payors may continue to use such identifying logos on 
substitute and composite Forms 1099. 
 
 Section 1.3.2 of Rev. Proc. 2008-36 addresses the use of logos, slogans and advertisements on 
substitute and composite Forms 1099.  This section provides that except for the IRS e-file logo, the 
IRS will not allow “slogans, advertising, and other logos … on Forms 1096, 1098, 1099, 5498, W-2G,  

                                                             
1 The Investment Company Institute is the national association of U.S. investment companies, including mutual funds, 
closed-end funds, exchange-traded funds (ETFs), and unit investment trusts (UITs). ICI seeks to encourage adherence to 
high ethical standards, promote public understanding, and otherwise advance the interests of funds, their shareholders, 
directors, and advisers. Members of ICI manage total assets of $10.14 trillion and serve over 93 million shareholders. 
 
2 The Securities Industry and Financial Markets Association brings together the shared interests of more than 650 securities 
firms, banks and asset managers. SIFMA's mission is to promote policies and practices that work to expand and perfect 
markets, foster the development of new products and services and create efficiencies for member firms, while preserving and 
enhancing the public's trust and confidence in the markets and the industry. SIFMA works to represent its members’ 
interests locally and globally.  It has offices in New York, Washington D.C., and London and its associated firm, the Asia 
Securities Industry and Financial Markets Association, is based in Hong Kong. 
 
3  2008-33 IRB 340. 
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1042-S, or any payee statements reporting amounts paid during the 2010 calendar year, and 
thereafter.”  The purpose of the prohibition in Rev. Proc. 2008-36 is to prevent taxpayer confusion; 
the IRS states that the additional information may cause a payee to fail to recognize the importance of 
the payee statement for tax reporting purposes. 
 
 ICI and SIFMA are concerned that the proposed prohibition in Rev. Proc. 2008-36 would 
eliminate the use of certain identifying marks and slogans that (1) are not advertising or promotional 
material; and (2) payors have reliably used for more than a decade to alert taxpayers regarding both 
the importance and source of tax reporting information.  Payees are accustomed to receiving payee 
statements containing these familiar identifying marks and slogans.  Eliminating the use of this 
identifying information actually would cause payee confusion where today we believe there is very 
little, if any.   
 

ICI requested similar guidance in 1996.  In the attached letter to Commissioner Richardson 
(the “1996 letter”), ICI asked the IRS to issue an announcement that payors would not be penalized 
for placing logos on substitute payee statements, and an interpretation of the statement mailing 
requirement that expressly permitted the use of identifying logos on these statements.  The 1996 
letter noted that the use of identifying logos or slogans is especially helpful for payees receiving 
multiple payee statements regarding several mutual funds.  This type of information helps payees 
identify and keep track of several documents for purposes of tax reporting and personal 
recordkeeping.  As discussed in the 1996 letter, the use of these identifiers promotes tax compliance 
and is consistent with Congressional intent regarding statement mailing requirements. 

 
In response to the 1996 letter, the IRS issued Notice 96-62,4 which informed payors that the 

IRS intended to issue regulations permitting them to use certain logos and identifying slogans on 
substitute Forms 1099.  The notice stated that the amended regulations generally would permit logos 
(including the name of the payor in any typeface, font, or stylized fashion and/or a symbolic icon) 
and identifying slogans, provided the logo or identifying slogan is used by the payor in the ordinary 
course of its trade or business.  Pending issuance of such regulations, the IRS stated that it would not 
impose penalties in connection with a payor’s use of a logo or an identifying slogan on a payee 
statement if it satisfied these requirements.   

 
The amended regulations discussed in Notice 96-62 were never issued.5  Payors such as 

brokers and mutual funds, however, have relied upon the guidance in the notice and continue to place 
their logos on substitute and composite payee statements.  Twelve years later, we are not aware of any 
evidence that the use of logos on these statements has resulted in shareholder confusion.  Rather, as 
discussed in the 1996 letter, investors rely upon these logos to distinguish between the often 

                                                             
4 1996-49 IRB 1. 

5 The IRS has since determined that it is unnecessary to issue amended regulations.  Instead, guidance regarding logos, 
slogans and advertisements is provided in Rev. Proc. 2008-36.   
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numerous statements received.  Eliminating these logos now would create the taxpayer confusion that 
the guidance in Rev. Proc. 2008-36 intends to prevent, in addition to significant costs and burdens to 
payors. 

 
For example, many brokerage firms employ the services of a clearing organization that acts as 

payor and withholding agent.  Those brokerage firms are known in the securities industry as 
“Introducing Member Firms” or “Introducing Brokers.”  Customers of Introducing Brokers do not 
identify themselves as clients of the clearing organization and rarely are familiar with its name and 
role in the information reporting process.  Introducing Broker monthly statements do not 
prominently display the name of the clearing organization and most always contain the logo of the 
Introducing Broker.  Eliminating the use of the logo from the tax reporting process would increase 
confusion among those recipients who are customers of an Introducing Broker as it relates to the role 
the clearing organization has assumed as the payor of Introducing Broker customers.  Some recipients 
simply may disregard the mailing because they will not recognize the clearing organization name.   

 
Additionally, recipients that are customers directly with a broker dealer that is a self clearing 

firm may have accounts at multiple brokerage firms and, therefore, may receive multiple Forms 1099. 
This would create yet further confusion, as the logo helps to differentiate the broker dealer for which 
the account relationship exists. 

 
Further, broker dealers are required under FINRA Rule 2340 to provide no less than quarterly 

Customer Account Statements, and they are required to provide trade confirmations under Rule 10b-
10.6   These documents include (and the applicable rules do not restrict the use of ) company logos.  
Many customers use the statements and, in some cases, the trade confirmations to reconcile their 
Forms 1099.  Because these documents are not required to include the payor’s name and tax 
identification number, the logo is the key mark that differentiates one broker dealer from the other to 
the shareholder.  Thus, eliminating logos from substitute and composite Forms 1099 likely will result 
in significant taxpayer confusion.    

 
ICI and SIFMA share your concerns regarding the taxpayer’s ability to easily recognize their 

substitute and composite Forms 1099 and to distinguish these documents from other mail they 
receive.  We support policies that promote efficient delivery of tax information on substitute and 
composite Forms 1099.  When these policies are infringed upon, taxpayers are more likely to 
disregard their substitute and composite Forms 1099, which could result in underreporting and/or an 
influx of telephone and email inquiries into our member organizations regarding the whereabouts of 
their customers’ Forms 1099.  To prevent these situations and to foster sound tax administration, 
members of ICI and SIFMA have developed various practices designed to increase the likelihood that 
their customers will recognize and retain their substitute and composite Forms 1099.  Identifying 
logos play a vital role in enabling a taxpayer’s ability to recognize their tax statements.  Over the past 
decade our members have produced and mailed hundreds of millions of substitute and composite 

                                                             
6 Although funds are not subject to these rules, they voluntarily provide quarterly statements and trade confirmations as a 
service to their customers.   
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Forms 1099 with identifying logos.  The logos are not only effective, but they also, to our knowledge, 
have not been the source of a single client complaint.  

 
  Rather than ban logos, we suggest that Rev. Proc. 2008-36 include additional information 
regarding rules intended to enhance a taxpayer’s ability to recognize their substitute and composite 
Forms 1099.  It would be helpful to the information reporting community if the Revenue Procedure 
included: (1) examples of substitute and composite Forms 1099 which contain logos that are 
acceptable; and (2) examples of substitute and composite Forms 1099 which contain inappropriate 
advertising and slogans.  Addressing the problem in this manner serves two objectives.  It allows the 
continued use of logos, which help taxpayers recognize their substitute and composite Forms 1099, 
and also provides a clear explanation about the ban on advertising and slogans, which impair a 
taxpayer’s ability to recognize their substitute and composite Forms 1099. 
 
 For the reasons discussed here and in the 1996 letter, ICI and SIFMA strongly urge the IRS to 
issue revised guidance clarifying that, consistent with Notice 96-62, the use of identifying logos that 
are not advertising or promotional in nature continues to be permitted. 
 
 We will contact the IRS soon to request a meeting on this issue.  If we can provide the IRS with 
additional information or respond to any questions, please do not hesitate to call Shahira Knight at 
SIFMA at (202) 962-7333 or Karen Gibian at ICI at (202) 371-5432. 
 
       Sincerely, 
       
       /s/ Karen Gibian 
 
       Karen Lau Gibian 
       Associate Counsel – Tax Law 
       Investment Company Institute 
 
       /s/ Shahira Knight 
 

Shahira Knight 
Managing Director 

       Securities Industry and Financial Markets Association 
 
 
Attachment 
 
cc: Linda Stiff 
 Deputy Commissioner 
 Services & Enforcement 
 Internal Revenue Service 
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 Richard Byrd, Jr. 
 Commissioner 
 Wage & Investment Division 
 Internal Revenue Service 
 
 Sue Sottile 
 Director – Tax Forms & Publications 
 Office of Media & Publications 
 Internal Revenue Service 
 
 Clarissa C. Potter 
 Acting Chief Counsel 
 Internal Revenue Service 
 
 Steven Kesselman 
 Deputy Chief Counsel – Operations 
 Internal Revenue Service 
 
 Deborah A. Butler 
 Associate Chief Counsel (Procedure & Administration) 
 Internal Revenue Service 
 














